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Chapterl

1. Introduction

1.1 Study Background

Planned and appropriate use of power is one of the pre-conditions for economic development
of Bangladesh. There is a huge demand for electricity in our day-to-day life as well as in various
sectors of the economy. The total power produced in the country is not enough to ensure
adequate access to electricity. As of now, only 62 percent of the total population has access to
electricity. Per capita electricity generation is only 321 kwh (BPDB, 2014), which is very low
compared to that of other developing countries. In order to improve this situation, the
Government has given the highest priority to power sector development and is committed to
make electricity available to all by 2021. Several programmes have already been taken up to
implement short, medium and long term plans for the balanced development of power sector to
scale up electricity generation. FY 2013-14 (Till January 2014), a total of 23,204 million-kilowatt
hour (MkWh) net energy (10,804 MkWh in public sector and 12,399 MkWh in private sector
including (IPP, SIPP, Rental and REB) was generated. Of the total generation, the public sector
power plants generated 46.56 percent while private sector generated 53.44 percent. The share of
gas, hydro, coal and oil based energy generation was 74.71 percent, 1.77 percent, 2.48 percent
and 17.61percent respectively. On the other hand, in FY 2012-13, 38,213 million-kilowatt hour
(MkWh) and in FY 2011-12, 35,199 million-kilowatt hour (MkWHh) net energy were generated i.e.
net energy generation growth in FY 2012-13 was 8.13 percent more than the FY 2011-12.

To meet up this, the Government of Bangladesh has formulated a Power System Master Plan
(2010). Taking consideration of high dependency on natural gas (77% of power generation
comes from natural gas based units), Power System Master Plan (PSMP 2010) recommends
diversification of fuel used for electricity generation because present primary energy i.e. natural
gas supply will decrease after 2017 and opt coal as a prime energy for electricity generation. The
Master plan, targets composition of power supply as of 2030 is set at 50% for domestic and
imported coal, 25% for domestic and imported (in the form of LNG) natural gas and 25% for
other sources such oil, nuclear power and renewable energy. The coal based generation is the
least cost option in consideration to present economy.

In Bangladesh, natural gas reserve is depleting and recent gas demands are increasing in other
sectors. Hence Government of Bangladesh has decided to install new coal based power plants
for future power generation expansion. With the objective of fuel diversification for sustainable
power generation and reliable electricity supply, North-West Power Generation Company
Limited (an Enterprise of Bangladesh Power Development Board) is installing newPayra 1320
MW Ultra Super Critical Coal Based Thermal Power Plant (hereinafter referred as Payral320
MW power plant) in Patuakhali district covering areas of Dhankhali Union under
KalaparaUpazila. The project location has been shown in theFigure 1-landFigure 1-2. The Payra
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1320 MW power plant is a joint venture of North-West Power Generation Company Limited
(NWPGCL) and CMC, China. The Payral320 MW power plant will to some extent meet up
electricity demand for the country which will improve the system reliably and reduce load
shedding.

Proper location /siting, its process and waste abatement and control are very important for an
industry to be environmentally sound. In tackling environmental problems of the country,
various environmental legislations have been made time to time in Bangladesh. Here, like in
some other countries environmental issues are handled by various sectoral legislations. Policies,
strategies adopted on environment conservation and on sectoral issues - all have given
conservation, protection and preservation of the environment a paramount importance.
Sustainable development is therefore the corner stone of the policies and procedures regarding
Industrial or any other development activities in Bangladesh. As such this current project need
to comply with all the relevant national legislation in general and in particular to the
Environment Conservation Act, 1995 (ECA, '95) and Environment Conservation Rules, 1997
(ECR, '97). The environmental legislation encompasses laws relating to the protection of
environmental health, the control of pollution, and conservation of wildlife and natural
resources.

According to approved EIA Report by Department of Environment (DoE), current report
presents the monthly environmental monitoring resultsof the Payra 1320 MW Ultra Super
Critical Coal Based Thermal Power Plant.

Payra 1320 MW Ultra Super Critical Coal Based Thermal Power Plant Project Page | 2
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1.2 Importance of the project

The Payra 1320 MW power plant will add 1300MW electricity to our national grid that will
improve our present electricity generation significantly and as well as trigger our national
economic development. Besides, industrial development will be initiated after implementation.
Additionally, it will create employment opportunity to the local people and improve
transportation system in the project area, which will ultimately play an important role in
poverty reduction and develop social safety net condition. Moreover, this coal based power
plant will thereby play an important role in fuel diversification in electricity generation and
reduce pressure on natural gas reserve.

1.3 Objective of Monitoring

e To characterize and monitor the environmental quality at project site;

e To obtain an environmental database which can be used to identify any short and
long term environmental impacts of the Project;

e To verify the environmental impacts predicted in the EIA study;

e To monitor the performance and effectiveness of proposed environmental
management plan and practiced mitigation measures;

e To identify environmental compliance of the project with regulatory requirements,
Government standards and policies; and

e To provide suggestion and additional measures to achieve proposed Environmental
Management Plan.

Payra 1320 MW Ultra Super Critical Coal Based Thermal Power Plant Project Page | 5
www.eqmsbd.com




Environmental Monitoring Report: 37 Quarter (May 2017, June 2017 and July 2017)

CHAPTER 2
2. Legal and Legislative Framework, Regulations and Policy
Considerations
21 Applicable Policies and Legal Provision

All legal provisions relevant to environmental protection applicable to the planning,
construction, operation and coal transportation were identified according to the approved EIA
report. Table 2-1below summarizes all relevant legal provisions:

Table 2-1: National Legal provisions applicable to the payra power plant for ensuring
environmental protection

Issue Bangladeshi Legislation or Regulation

Governance of Power a.Bangladesh Energy Regulatory Commission Act, 2003
b.Power System Master Plan, 2010

c.National Energy Policy

a.Bangladesh Coal Policy (Draft)
b.Master Plan on Coal Power Development, 2010
¢. Import and Export Control Act, 1950

a. Terrestrial Water and Maritime Zones Act 1974 & Rules 1977
b.The Ferries Act, 1885

c. Ports Act, 1908

d.Bangladesh Merchant Shipping Ordinance 1983

e. The Prevention of the Interference with Aid to Navigable

f. Waterways Ordinance, 1962

g.Payra Port Authority Act, 2013

Generation and
Management System

Coal Sourcing

Coal Transportation

Prevention of pollution,
and

Protection of Environment

a.Payra Port Authority Act, 2013

b.Ports Act, 1908

c. The Forests Act, 1927

d.Environment Conservation Act, 1995 and the Amendments
thereafter

e. Environment Conservation Rules, 1997

f. The Environment Court Act, 2000

Health and Safety

a.Fatal Accidents Act, 1855

b.Dock Laborers Act, 1934

c. Dangerous Cargoes Act, 1953

d.Imports and Exports (Control) Act, 1950
e. Public Safety Ordinance, 1953

f. The Explosives Act, 1884

g.Fire prevention and Extinguish Act, 2003

Procurement in

a.The Public Procurement Regulations, 2003 and Revisions

Payra 1320 MW Ultra Super Critical Coal Based Thermal Power Plant Project
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Issue Bangladeshi Legislation or Regulation

Bangladesh thereafter

Transport, Handling and a.Environment Conservation Act, 1995 (Amendments
Storage of Dangerous thereafter)

Goods b.Ports Act, 1908

c.Petroleum Act, 1934
d. Dangerous Cargoes Act, 1953

2.2 National Environmental Legal Provisions in Connection with
Setup, Operation and Maintenance

The Environment Conservation Act of 1995 is the key legislation in relation to environment
protection in Bangladesh. This Act has been promulgated for environment conservation,
standards, development, pollution control and abatement. It has repealed the Environment
Pollution Control Ordinance of 1977. The Act has been subsequently amended in 2000, 2002,
2007 and latest amendments done up to year 2010. The main objectives of the Act are:

¢ Conservation and improvement of the environment and
¢ Control and mitigation of pollution of the environment

The main strategies of the Act can be summarized as:

e Declaration of ecologically critical areas and restriction on the operations and processes,
which can or cannot be carried /initiated in the ecologically critical areas

¢ Regulations in respect of vehicles emitting smoke harmful for the environment

e Environmental clearance

e Regulation of the industries and other development activities” discharge permits

e Promulgation of standards for quality of air, water, noise and soil for different areas for
different purposes

e Promulgation of a standard limit for discharging and emitting waste and

e Formulation and declaration of environmental guidelines

According to the law before setting up any new project/interventions by the Government/ non-
government agencies/public, the proponents are required to obtain respective clearance from
the Department of Environment. Under the Environment Conservation Rules 1997, the project
promoter must obtain site clearance from the Director General of Department of Environment.
An appeal procedure does exist for those promoters who fail to obtain clearance. The
Department of Environment executes the Act under the leadership of the Director General.

Under the Environment Conservation Act, 1995 the first set of rules promulgated is the
Environment Conservation Rules, 1997. The Rules have provided categorization of industries/
projects, hence identified types of environmental assessments needed against respective
categories of industries/projects. The Environment Conservation Act (Amendment), 2000
provides responsibility for compensation in cases of damage to ecosystems: (1) The polluter pay

Payra 1320 MW Ultra Super Critical Coal Based Thermal Power Plant Project Page | 7
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principle is included herein, (2) increased provision of punitive measures both for fines and
imprisonment and (3) fixing authority on cognizance of offences.

The Bangladesh Environment Conservation Act (Amendment), 2002 elaborates on: (1)
restriction on polluting automobiles, (2) restriction on the sale and production of
environmentally harmful items like those that polythene bags, (3) assistance from law
enforcement agencies for environmental actions, (4) break up of punitive measures and (5)
authority to try environmental cases.

The Environmental Rules are not explicit for various oil and gas exploration interventions.
Rather, this is covered under the broader heading of “exploration, extraction and distribution of
mineral resources” under the ‘Red’ category projects.

So far the Rule has been updated three times - February and August 2002 and April 2003.

2.3 Policy Guidance

Under the study a number of sectoral national policies have been reviewed to identify the
guiding principles which are relevant to the coal based thermal power plant installation,
operation and maintenance activities. The sectoral policies will include energy, environment,
water, forest, transport, import; fisheries etc.

Analysis of the relevant policies is summarized in Table 2-2.

Payra 1320 MW Ultra Super Critical Coal Based Thermal Power Plant Project Page | 8
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Table 2-2: Summary of the Relevant Polices

Title and Scope Relevant Provisions to the Project Obligations of Bangladesh-China Power = Requirement of BCPCL
Activities Company (Pvt.) Limited (BCPCL)

Agricultural Policy, 1999

Agricultural Preserve and develop land productivity Bangladesh-China Power Company (Pvt.)) Extension Department,

Policy, 1999 Limited Should: take appropriate measures Spi]l Resource

to prevent loss of land fertility in and
around Project site during the project
implementation period. If not, then
compensate the loss.

Development Institute

Agricultural Section 2.1 Objective; Preserve existing Bangladesh-China Power Company (Pvt.) MoA, Bangladesh Rice
Policy, 1999 biodiversity of different crops Limited Should take appropriate measures  Research Institute
to prevent loss of any indigenous crop (BRRI), BARC

variety of the project site Viz. preserve the
indigenous crop verity. If not, then
compensate the loss.

Agricultural Section 12.1 Land Use; Appropriate Bangladesh-China Power Company (Pvt.) MoA, MoFL

Policy, 1999 measures will be taken in the light of the Limited must follow the appropriate land

Land Use Policy, to stop the trend of shifting acquisition procedure as per the GOB

agricultural land into to other due to its use for
non-agricultural purposes.

Environment Policy 1992

Environment Section 3.2.1 Industry; Adoption of Bangladesh-China Power Company (Pvt.) MoEF, MoFL,
Policy,1992 corrective measures by polluting industries in ~ Limited must comply with the Government =~ MoPEMR, DoE and
phases regulation. other relevant
government agencies
Environment Section 3.2.4 Industry; Encourage Bangladesh-China Power Company (Pvt.) MoEF, MoFL, DoE
Policy 1992 development of environmentally sound and Limited should use economically viable and
Payra 1320 MW Ultra Super Critical Coal Based Thermal Power Plant Project Page | 9
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Title and Scope

Relevant Provisions to the Project
Activities

Obligations of Bangladesh-China Power
Company (Pvt.) Limited (BCPCL)

Requirement of BCPCL

appropriate technology and initiatives on
research and extension in the fields of

Industry. Balance such initiatives with the
best use of labor and provision of proper

environmental friendly technology Provide
analysis of alternatives in the EIA report

Wages.
Environment Section 3.3.1 Health; Prevent activities, Bangladesh-China Power Company (Pvt.) MoEF, LGED, DPHE,
Policy 1992 which are harmful to public health in all Limited should take all appropriate Local Administration
spheres, including development measures to prevent risky activities that may
affect the Public.
Environment Section 3.3.5 Health; Ensure healthy Bangladesh-China Power Company (Pvt.) DoE, DPHE
Policy 1992 Workplace for Workers lelted Should take aH appropriate
measures to ensure healthy workplace for
the workers
Environment Section 3.4.1 Energy and Fuel Bangladesh-China Power Company (Pvt.) MoEF, DoE, MoPEMR,
Policy 1992 Reduce and discourage the use of those fuels Limited must use the fuels in their Local Government
which pollute the environment and increase the ~machinery and vehicles that reduce Institutes
use of environmentally sound and less harmful ~ pollution in the environment
fuels
Environment Section 3.4.2 Energy and Fuel reduce the use of = Bangladesh-China Power Company (Pvt.) MoPEMR
Policy 1992 fuel wood, agricultural residues etc. to meet Limited should use materials other than fuel
energy need and increase the use of alternative =~ wood and agricultural residue
energy sources
Environment Section 3.4.5 Energy and Fuel Bangladesh-China Power Company (Pvt.) MoPEMR
Policy 1992 Conserve country's fossil fuel reserves and Limited should: Consider the provision for
renewable sources of energy long term aspects
Environment Section 3.4.6 Energy and Fuel; Conduct EIA Bangladesh-China Power Company (Pvt.) MoEF
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Title and Scope Relevant Provisions to the Project Obligations of Bangladesh-China Power =~ Requirement of BCPCL
Activities Company (Pvt.) Limited (BCPCL)

Policy 1992 before implementing the projects for Limited should conduct EIA

extraction of fuel and mineral resources
Environment Section 3.5.1 Water development; Ensure Bangladesh-China Power Company (Pvt.) MoEF
Policy 1992 environmentally sound utilization of all water ~ Limitedshould: Ensure conservation of

resources freshwater resources
Environment Section 3.5.5 Water development Bangladesh-China Power Company (Pvt.) MoEF
Policy 1992 keep the rivers, canals, ponds, lakes, haors, Limited should:

baors and all other water bodies and Make sure that the nearby water bodies and

waterresources free from pollution resources are not polluted due to project

activities.

Environment Section 3.6.2 Prevent land erosion, preserve and Bangladesh-China Power Company (Pvt.) MoEF, MoFL
Policy 1992 increase soil fertility, and expand activities for Limited should take appropriate measures

conservation and to prevent land erosion in the project site.

environmentally sound management of newly

accreted land
Environment Section 3.7.2 Forest; Include tree plantation Bangladesh-China Power Company (Pvt.) MoEF, FD
Policy 1992 programme in all relevant development Limited should: Carry out afforestation in

activities and around the project site
Environment Section 3.7.3 Forest; Stop shrinkage and Bangladesh-China Power Company (Pvt.) MOEF, FD
Policy 1992 depletion of forest land and forest resources Limited should: Take appropriate measures

minimize the deforestation around the site

Environment Section 3.7.5 Forest Bangladesh-China Power Company (Pvt.) MoEF, FD
Policy 1992 Conserve wildlife and biodiversity Limited should: Take appropriate measures

to prevent loss of the biodiversity and
undertake compensatory measures in case of
inevitable damage if any
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Title and Scope Relevant Provisions to the Project Obligations of Bangladesh-China Power =~ Requirement of BCPCL
Activities Company (Pvt.) Limited (BCPCL)
Environment Section 3.7.6 Forest; Conserve and develop Bangladesh-China Power Company (Pvt.) MoEF, MoWR, FD
Policy 1992 wetlands and protect migratory birds Limited must:
avoid activities which cause huge damage to
wetlands and
destroy the any fish sanctuary or species
habitat of
conservation significance
Environment Section 3.8.2 Fisheries; Prevent activities that Bangladesh-China Power Company (Pvt.) WET, EIA
Policy 1992 diminish the wetlands natural habits of fish Limited should: Take appropriate measure, Report
so that the nearby fish habitats are not
threatened due to project activities, viz. do
not discharge untreated waste water into the
river
Environment Section 3.11.2 Transport and Communication; Bangladesh-China Power Company (Pvt.) MoEF, MoC, Roads and
Policy 1992 Ensure that vehicles and people using roads, Limited should: Use the vehicles (which are Highway Department,
rails, air and inland waterways do not pollute going to be used during the operation of the Railway Authority,
the environment and take steps to protect health project) which cause less pollution to the Inland Water Transport
of the workers running these transports environment. Take necessary measures to Authority
protect health of the workers running
transports
Environment Section 3.11.3 Transport and Communication; Bangladesh-China Power Company (Pvt.) MoEF, MoC, Roads and
Policy 1992 Control activities in inland ports and dockyards Limited should: Need to consider this Highway Department,
which cause pollution of water and the local provision while importing and transporting  pg¢ Authority,
environment the coals Inland Water transport
Authority
Environment Section 3.12.1 Integrate environmental Bangladesh-China Power Company (Pvt.) MoEF
Policy 1992 consideration into all housing and Limited should: While setting up the
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Activities Company (Pvt.) Limited (BCPCL)
urbanplanning activities and research proposed location town, consider the

integrated environmental aspects

Energy Policy 1996

Energy Policy Section 1.2 Objective (iv); Ensure sustainable Bangladesh-China Power Company (Pvt.) MoPEMR, Power

1996 operation of the energy utilities Limited should: Ensure that the project Development Board,
activities do not hamper the sustainable of Rural Electrification
operations of energy utilities in the Board

Proposed location

Energy Policy Section 1.2 Objective (v); Rational use of total Bangladesh-China Power Company (Pvt.) MoPEMR

1996 energy sources Limited should: Ensure the coal are used Hydrocarbon Unit
rationally

Energy Policy Section 1.2 Objective (vi); Ensure Bangladesh-China Power Company (Pvt.) MoPEMR

1996 environmentally Sound Sustajnable energy Limited must: ConSider this prOViSion while

implementing the project viz. ensure
minimum damages caused to the
environment

development program causing minimum
damage to the environment

Energy Policy Sectiol. 9 Environmental Conservation issues Bangladesh-China Power Company (Pvt.) MoPEMR
1996 will be considered for all type of fuels and in Limited Should: Need to consider this

each and every step of fuel cycle; namely, Provision during their project cycle.

exploration, appraisal, extraction, conversion,

transportation and consumption.

Energy Policy Section 7.3 Technology Assessment, Bangladesh-China Power Company (Pvt.) MoPEMR
1996 Necessary arrangements are to be made to Limited should: Consider these (Mentioned)

select appropriate technologies i.e. factors while selecting the technologies.

conversion, efficiency, transferability,
adaptability, environmental effects, cost
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Activities Company (Pvt.) Limited (BCPCL)
should be considered while selecting
technologies
Energy Policy Promote use of economically viable Bangladesh-China Power Company (Pvt.) MoPEMR
1996 environment friendly technology is to be Limited should: Use economically viable
promoted and environmental friendly technology
Energy Policy Discourage use of fuel wood Bangladesh-China Power Company (Pvt.) MoPEMR
1996 Limited should: Use materials other than
fuel wood
Energy Policy Section 1.9 (g) Encourage the use of lead free Bangladesh-China Power Company (Pvt.) MoPEMR
1996 petrol Limited should: Use lead free petrol
Land Use Policy 1994
Land Use Policy Section 2 (e) Objective Ensure the land use in Bangladesh-China Power Company (Pvt.) MoFL and DoE
2010 Harmony with the natural environment. Limited should: Follow the Government’s
land use plan
Land Use Policy Section 2 (i) Objective; Conserve the natural Bangladesh-China Power Company (Pvt.) MoFL, Forest
2010 forest Limited must: Compensate for destroying Department
the natural forest, viz. plantation on the
other nearby areas, Reforestation and
plantation on the annulled forest area.
Land Use Section 2 (i) Objective; Prevent river bank Bangladesh-China Power Company (Pvt.) MoFL and MoWR
Policy 2010 erosion Limited should: Prevent activities that may
cause river bank erosion
Land Use Policy Section 2 (h) Objective; Prevent the land Bangladesh-China Power Company (Pvt.) MoFL and DoE
2010 pollution Limited should: Take appropriate measures
to prevent/ reduce the land pollution
Land Use Policy Section 3.4 Land Use; Maintaining a balanced Bangladesh-China Power Company (Pvt.) MoFL, MoWR, Forest
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2010 ecosystem Limited should: Proper authorization to Department and others
utilizing the area (project site) from the
concerned authority, via, seek authorization
from the Forest Department for utilizing the
forest land
The Forest Policy 1994
Forest Policy Conserve the natural forest (protected, Bangladesh-China Power Company (Pvt.) MoEF, FD
1994 reserved and unclassified state forest) Limited should: Take appropriate measures
to mitigate adverse impact (due to project
activities) on the forest of the power
plantlocation area
Forest Policy Restoration of natural forest to preserve Bangladesh-China Power Company (Pvt.) MoEF, FD
1994 biodiversity and wildlife Limited should: Carry out afforestation and
reforestation of forests cleared during the
project activity
Forest Policy Without proper authorization, forest land Bangladesh-China Power Company (Pvt.) MoEF, FD
1994 Cannot be used for non-forest purpose. Limited should: Seek for permiSSion from
the Forest Department for using the forest
area for non-forest purpose
The Tourism Policy 1992
Tourism Policy ~ Section 5 (3): Development, preservation and Bangladesh-China Power Company (Pvt.) MoCAT
1992 maintenance of tourism resources of the country Limited need: To look into the matter so that
any tourism resource nearby the powerpla